
[10 NOVEMBER, 1909.] 30

say, £15 wvas spent on that work an allow-
ance of a similar amount would be made?

The MINISTER FOR LANDS: The
Custom was to advance the full value on
-work done, provided that the security
when the work was done was sufficient to
cover the advance. If it were considered
by the trustees that the cost of the work
was E15, and the value was only £10, then
the advance would be £10. The same
treatment was meted out in the South-
West as in the wheat belt.

Mr. JOHNSON : Paragraph (a) of
the subelause referred to the pur-
chase of stock for breeding purposes.
The clause did not convey an altogether
clear interpretation of what was meant,
for it appeared from the wording that the
stock could only be used for breeding pur-
poses and not for the ordinary work of
the farm. That was not intended, for
both the Minister and the hank officials
considered that the animals should be
utilised on the farm, If the paragraph
were altered to read "the purcbase of
breeding stock" the intention would be
much more clear. That would indicate
to the trustees exKactly what -was desired.

The MINISTER FOR LANDS: The
amendment would not improve the clause.
It was intended that the stock thus pur-
chased should he used on the farm, aind
that procedure was followed.

Progress reported.

House adjourned at 11.18 p.m.
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The PRESfIENT took the Chair at
4.30 p.m., and read prayers.

ASSENT TO BILLS.
Mfessage from the Governor received

and read notifying assent to the follow-
ing Bills:-

1. Bills of Sale Act Amendment.
2. Licensed Surveyors.
3. Sea Carriage of Goods.

PAPERS PRESENTED.
By tile Colonial Secretary: 1, Rcport

of the Public Service Commissioner for
period ended 30th June, 1909. 2, Report
on Immigration for 1909. 3, Fremantle
Harbour Trust Commissioners' Report
for 1909. 4, Report of the Commissioner
of Taxation for .1909. -5, Western Auis-
tralian Government Railways: By-laws
for the conduct of licensed private lug-
gage porters. 6, Superintendent of Pub-
lic Charities' report for 1909. 7,
Mlullewa Local Board of Health by-laws.
8, Municipality of Leederville by-laws.

BILL-OPIUM SMOKING PuonmrI
TION.

Report of Select Committee.
Hon. 'M. L. Moss brought up the .-

port of the select committee appointed
to inquire into the Opium Smoking Pro-
hibit ion Bill.

Report received and read; ordered to
be printed, and to be considered when
in Committee on the Bill.
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BILL-DISTRICT FIRE BRIGADES.
Report of Select Committee, Extension

of Time.
Hon. A. G. JENKINS (Metropolit-

an): I move-
That the time for bringing -up this

report be extended to this day week.

HIon. J. W. KIRWAN: It would he well
if this Committee could see its way clear
to visiting the goldfields, where there was
evidenced by some of the public bodies
a very strong feeling of opposition to the
Bill. Only a few minutes earlier the
news had arrived of a very serious fire
occurring on the Perseverance Mine be-
t-ween Kalgoorlie and Boulder, which,
without doubt, would have the effect of
directing additional attention to the men-
sure. The particular local body con-
trolling the area where the fire had oc-
curred was one strong in opposition to
the Bill.

The Colonial Secretary: The chairman
of that body has given evidence before
the Committee already.

Hon. J. W. KRBWAN: That was true,
but there were other bodies besides the
one referred to, and there were other
members of that particular body who
would be disposed to give evidence be-
fore the Committee. It was to be hoped
that the Committee would go to the gold-
fields before making its report.

The PRESIDENT: Does the hion.
member make a motion to that effect,' or
is he merely offering a suggestion?

Hon. J. W. KIRWAN: The remarks
wade were simply by way of suggestion.

Hon. A. G. JENKINS: Evidence had
already been given before -the Committee
by the chairman of the roads hoard to
which the hon. member had referred.
Further than that, letters had heen re-
ceived from the town clerk of Kalgoorlie
and others resident in the district, and
these letters had been fully considered by
the Committee.

Question put and passed.

BILr2-NTXY LENDERS.
Introduced by the Hon. At. L. MHoss,

and read a first time.

BILL-COOLGARDIE RECREATION
RESERVE REVESTMENT.

Read a third time and passed.

BILL -LAND ACT SPECIAL
LEASE.

IV Committee.
Resumed from the 28th October.
Clause 1-Power to grant lease of B

Reserve No. 2020:
The CHAIRMLAN:. Progress was re,

ported on Clause 1 on an amndment by
Mr. Moss "That the following proviso
he added to the clause: 'Provided, also.
that nothing- in this Act contained shiall
authorise the lessees named in the lease
when. executed to commit -a nuisance in
connection with the manufacture of the
acids, superph osp hates, and other ar-
cultural fertilisers to he mentioned in the
said lease."'

The COLONIAL SECRETARY: When
the Bill was before the Committee on
the previous occasion there was opposi-
tioii to the amendment on the pround
that the lessees would be put in a worse
position than if they leased the land.
from a private individual. Since then
he had, at the request of several mem-
hers, consulted with the Principal Medi-
cal Officer and President of the Central
Board of Health as to whether the work
proposed to he carried on by the com-
pany at the lease would be in any way
objectionable or a nuisance. In tite

opinion of that officer the -work would
not be a nuisance. It was proposed to
manufacture sulphuric acid on the lease
in question, and the Principal Medical
Officer said that in the centre of London.
whbere there was a large pupulutioi. and
where there were good gardens in the
vicinity. sulphuric acid was mantuf te-
ftored. hut hand no effect upon the vegeta-
tion. That showed it was not ohje.t-
tionable. Hie (the Colonial Secretary)
had also stated that in the opinion of
the Crown Law authorities there was%
no thing in the special lease which al-
lowed the company to work outside fte
provisions of the health laws of the
State. Some member suggested it would
be more satisf'actory if a written opinion
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on the question were obtained from the
Solicitor General. That opinion had
been obtained and was as follows:-

"Except for the fact that the term
of this lease exceeds 21 years, it would
have been granted as a special leas-e
under Section 152 of " IThe Land
Act. " 2. It was the only provision
of that Section -that no special lease
should be granted for a term exceed-
ing 21 years that rendered a Bill
necessary. 3. A lessee of a special
lease granted under the existing pro-
visions of the Land Act would hold
the lease subject to the provisions -f
any laws in force for the time being
in relation to public health, and, as T
have already advised you verbally, in
may opinion the lessee under the lease
granted pursuant to the Bill would
likewise hold subject to the health
laws. As already stated, the effect of
the Bill, in my opinion, goes no fur-
ther than to sanction the granting of
the special lease for a longer terra
than authorised by the principal Act.
However, there can be no objectioa to
placing the matter beyond question by
a proviso, and I attach a proposed
amiendment accordingly.''

It would be seen, therefore, that there
was nathing in the lease which gave aLy
remarkable privileges, or other thani
those which would have been obtainod
from any private individual. The com-
pany would not be exempted from the
public health jaws. To make assurance
doubly sore he intended subsequently to
add a proviso as follows:-' 'Provided
also that nothing in this Act or the said
special lease contained shall exempt the
lessees or their assigns from the opera-
tion of any law, statute or common, re-
lating to public health." If Mir. Moss
would consent to withdraw his amend-
ment he would move that proviso as an
amend-ment to the clause.

Hon. If. L. MOSS: The opinion of the
Solicitor General did not touch the ques-
tion he had raised, which was whetlmr
the agreement gave the company asti-
tory authority to do something which
mighlt be detrimental to owners of pro-
perty ink the vicinity. The point wo-

whether, if proceedings were taken for
an injunction to prevent the repetiti in
by the company of an offenee, which
wouxld be detrimental to the ownerA of
property adjoining, they would be ahlc.
to raise the point at law that they wyore
authorised by statute to carry out this
work of manufacturing fertilisers and]
sulphuric acid, and that, therefore, -to
proceedings lay against them. He did
not pay much attention to the proviso
to be moved, but he did pay attention
to the statement made by the Colonial
Secretary as to the opinion of the Presi-
dent of the Central Board of Health.
The opinion of that officer was in effeel,
that no dangaer need be apprehended in
the direction he (Mr. Moss) had indi-
cated. If no nuisance were to arise in
the carrying out of the operations of the
company there Would be no need for the
proviso to be nioved. He had now
drawn the attention of the Government
and of the I-ouse to the point, and there
had been an expression of opinion from
the President of the Central Board of
Health, If an intolerable nuisance did
arise Parliament would be able to step
in and take away any rights which might
he thought to exist; therefore, he would
not feel distressed if members voted
against his Amendment. As, however,
the mianufactoryv was to be in the Pro-
vince he represented he did not feel
justified in withdrawing the amendment.

Hon. 3. F. CULLEN: It was to be
hoped that 'Mr. Moss. having achieved his
purpose, would withdraw his amendment.
Had the Colonial Secretary at an earlier
stage in the Bill given the assurance he
now did there would have been no cause
for the delay that had arisen in the Corn-

-mittee stage. The assurance from the
President of the Central Board of
Health, and the proviso proposed to be
inserted, amply covered all grounds for
dissatisfaction.

Amendment put and negatived.
The COLONIAL SECRETARY moved

an amendment-

That the follotwing be added to the
clause: :-"Provided, also, that nothing
in this Act, or in the said special lease.
contained, shall exempt the lessees or
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their assigns from the operation of any
law, statute or common, relating to
public health."

Amendment passed; the clause as
amended agreed to.

Schedule, Title-agreed to.
Bill reported with an amendment.

HILL - ADMINISTRATION ACT
AMENDMENT.
Second Reading.

Debate resumed from 27th October.
Hen. M. L. MOSS (West): I must

confess since I moved the adjournment
of the debate I have not looked at this
Bill. I shall take what the Colonial
Secretary says for granted, that the
duties in this schedule are not in excess
of those in existence in other parts of
Australia. It is a matter of great regret
to me that the Government have found
it necessary to increase the duties. I arm
convinced that it would have been better
to have kept the p~robate and succession
duties below those which are in force in
other parts of Australia, which would
have been productive of the investment
of money in Western Australia, but to
keep them up to the level of those in
force in other psi ta of Australia will not
induce lpeople 'who have money to invest
to bring it into Western Australia to in-
vest. When you take an estate of £20,000
or upwards, and find that a duty of 10
per cent. is levied in respect of that es-
tate, and half that duty is levied in the
case of property devolving ont the wife
and children of the testator, and know-
ing as we do what a4 vast amount of pro-
perty is heavily mortgaged in this coun-
try, and other property mortgaged to a
lesser degre-e. the necessity of finding a
large sumi of money after the death of
the owner creates a very great hardship
indeed. I ean only make a vigorous
protest against the increase of these
duties. It was mentioned in another
place that the Premiei- in his policy
speech at Bunbury stated that no attempt
would be made to increase the taxation
of the country; here is en instance of
taxation, I should say in some instances

being increased more than double what
it is under the present Act.

The Colonial Secretary: In which in-
stance is it double?

Mon. M. L, MOSS: I have not the
other schedule before me.

The Colonial Secretarty: I thought not,
or you wonld not have made the state-
ment.

Hon. If. L. MOSS: Take an estate of
£20,000, the duty has gone up from 7 per
cent. uinder the present law to 1.0 per
cent. under this Bill.

TIhe Colonial Secretary: That is not
double.

Hon. M. L. MOSS: No; the duties
are certainly not double, but a compari-
son of the schedule of the Act of 19l03
with the schedule of this Bill shows very
substantial increases.

The Colonial Secretary: There is a
difference of 2 / per cent, in the case
you have mentioned, with an estate of
E20,000.

Hon. Mf. L. MOSS: The 10 per cent.
mark is not reached uinder the present
Act until we come to £50,000, and the 10
per cent. mark is reached uinder the pre-
sent Bill at £20,000. It is a very had
piece of policy indeed. The total amonint,
I understand, to be derived from this
taxation is between 0,.000 and £C7,000 a
year. I think the duties are sufficiently
high under the present Act. It would
not do for this Chamber to think of re-
jecting a measure of -taxation of this
kind; it is only in cases of grave emer-
geney that we are justified in inteifering
with Bills of this nature, hut I wish to
protest strongly against the increases. In
some instances, where an estate has a
vast amount of ready money, or assets,
which are readily turned into money. no

hardship would be inflicted, hut there are
large estates which arc heavily encum-
hered -an estate represented by an
equity of redemrptionl in property-and
these duties might put a family in very
great difficulties indeed.

The Colonial Secretary: There is a
50 pcr cent. reduction in cases where the
property is left to the family.

Hon. MI. L. MfOSS: I regret that the
necessity has arisen to further penalise
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people. The 50 per cent. is nothing new,
it has always been given in eases where
the property is left 'to the wife and chil-
dren, but there is an increase of 21/ per
cent., roughly. The 10 per cent. mark
is reached at £20,000 in this Bill instead
of at £50,000 under the present Act.

Hon. 0. Randall: Not on the gross
value.

Hon. M. L,. MOSS:- On the net value.
Take the case of a property valued A
£20,000. Suppose it were encumbered
with a mortgage to the amount of
£10,000; the estate has to pay on tie
£C20,000 and has to find £2,000 cash for
the duty, and if the property devolves on
the wife and children it has to pay
£C1,000 in cash; that is a very heavy im-
post indeed. Why there should be any
necessity to raise the duties by 21/ per
rent. I do not know; it is a very bad ad-
vertisement for the State, and one which,
I should think, would keep foreign capi-
tal out of Western Australia.

Hon. E, MeLARTY (South-West): I
regret very much the necessity has
ariseni-if there is any necessity at all-
fur this Bill, because this is a mneasure
which, it appears to me, wvill bear very
hard indeed on many estates. At the
present time we are taxed every time
we turn round, and it is becoming a
great burden to the people to pay their
rates and taxes. I think the present
schedule is quite sufficient. It seems to
me where a man has built up, perhaps,
a reasonable estate and paid his rates
and taxes all his lifetimne, working for
the State as well as for himself, it is
unfair to ask the family which is left
behind to pay a large snm of money.
We know that there are estates wvorthi
£20,000, -which comprise a lot of land
bringing in very little income indeed;
the properties are not let and they are
more a burden than anything else. Of
course, a value is placed on them, and
after the death of the owner this enor-
mous sum of money has to be provided.
It is impoverishing a family that othec--
wvise might be left in very good circiim-
stances. I am opposed to this increase,
and I am sorry that Mr. Moss says that
he will not take any steps to defeat the

Bill. We should have power to deal
with these matters which are of groat
importance to the community, and if an
amendment had been moved that the
Bill be read a second time this day i
months I should have given it my sup-
port.

Hon. J. W. IRWAN (South): I do
not take the same view of this Bill as the
lion. -Mr. Moss or the hon. Mr. MeLarty.
I join with them in regretting that ihe
necessity exists in the State for addi-
tional taxation, but this is not the occa-
sion to comment on the reasons why
additional taxation is necessary or as
to who is to blame. But that additional
taxation is necessary there can be no
doubt, and I personally know of no
means of raising taxation that to my
mind are so likely to inflict as little
hardship as the death duties. Mr. Mloss
has referred to individual cases, where
a certain amount oif hardship may he
experienced. He has referred to the
case of, say, a property vained at
£20,000 that might he heavily mortgaged
and it wvould be a hardship on those to
whom that property was willed if they
had to pay an amount of £2,000. As
agninst that it must he remembered that
nearly every prudent man, nearly every
mnan in fact, nowadays has his life in-
sured. A man who has property to the
valne of £20,000 has his life insured,
anti very often his life is insured with
special regard to the probate duties that
will have to be paid on his death. While
cases such as that may be mentioned ais
referred to 'by Air. Moss, no mention
has been made of the number of eases
where men have come into property,
and their property has been in no
war encuumhered and it has been a
.Windfall to them. What better sub-
jects for taxation are there than
those we come upon sometimes who in-
herit large sums of money unexpectedly;
therefore, to my mind, when the Govern-
ment were looking around for additional
means of taxation, I do not know of any
means where additional taxation might
be imposed with less hardship to the coin-
munity than in this particular instance.
Additional taxation of this nature is

1305



1300 [COUNCIL.]

less likely to inflict hardsbip than
any form of taxation, more especially as
there is the provision referred to by Mr.
Moss in the reduction of 50 per cent.
where the property is willed to the wife
and children. I shall be glad, if the
matter goes to a division, to support the
Government.

Question put and passed.
Bill read a second time.

In Committee.
Bill passed through Committee without

debate, reported without amendment; the
report adopted.

BILL-MUNICIPAL CORPORATIONS
ACT AMELNDMENT.

In Committee.
Resumed from the 28th October.
The CHAIRMAN: Progress was re-

ported on this Bill on a new clause moved
by the Colonial Secretary to stand as
Clause 22 (Appointment and powers of
inspectors of municipal aiccounts).'

The COLONIAL SECRETARY: Ex-
ception was taken to Subelause 2, Which
provided-

"Such inspectors may disallow any
expenditure or entry in the bonks which
they may consider has been wrongly,
irregularly or dishonestly incurred or
made, or which has been incurred or
made in contravention of the Act, or
of the regulations. Any such sum so
disallowed shall he a surcharge upon
and may be recovered from or deducted
from moneys due to the officers. or ser-
v-ants of the council by whom3 the ex-
penditure was incurred, or by whom
the entry was made or ordered to be

In order to give the auditors power to
surcharge any wrongful expenditure on
the members of the council and not on
the officers, he would alter die proposed
qubelatise so that all the words after
ggerltoj. would be struck out, and
the following inserted in lieu :-"And
every inspector shall have and may ex-
ercise and perform the powers and duties
conferred and imposed upon auditors by
Section 489 of the principal Act ;" an]
also the proposed subelause 3 by striking

out "such" before "inspector," and in-
serting "an" in lieu.

New clause, as, altered, put and passed.
New clause-Power to make regula-

tions as to accounts and audit:
On motion by the Colonial Secretary.

a now clause (as on Notice Paper), in-
ser1el to stand as Clause 2.3.

New clausec- Amendment of Section
179. Subsection 17A

lon. G. RAY'DELL moved that the
following new clause be added.

Section 179, Subsection 17a of the
principal Art is amnended by adding
the following words -- "For the com-
pulsory clear ing of town lots of all
grass, underwood, scrub, or other in-
flammable matter likely to be a source
of danger to adjoining buildings iur
fenres."

There was now provision in the principal
Act for controlling fires and extinguish-
ing them, hut the councils were not en-
abled to pass by-laws comnpelling people
to keep their premises so as not to en-
dianger the property of neighbours.

New clause passed.
Title-agreed to.
Bill reported with amendments.

BILL-SUPPLY, L384,000,
First Reading.

Received from the Legislative Assem-
bly, and read a first time.

BILL - AGRICULTURAL MACHIN-
ERY SALE AND PURCHASE.

Second Reading.
Hon. J. M%. DREW (Central) in mov-

ing the second reading said: This Bill
has been prepared only after careful
thouTht and mature consideration. The
evil it seeks to remnedy has, been denounced
from time to timne on public platforms
and in the public Pres-s. but so far no
attempt 'has been made to deal with it
in the only way it can he effectively
dealt with-by the process of legislative
enactment. The object of the Bill is to
regulate the sale of agricultural Machin-
ery uinder what is known as the hire-pur-
chase system. With this system, in so

1306



[10 Novznntl, 1909.1 10

far as. its broad principles are con-
eerned, I have no complaint to make;
indeed I am prepared to admit it
has been responsible for enabling scores
of selectors in the early stages of their
agricultural careers to acquire on easy
terms the machinery necessary for the
successful pursuit of their vocation;
at the same time it is a system some of
whose features need to be brought into
conformity with the dictates of equity if
the success of an important industry is
not to he affected. At present there are
firms in Western Australia disposing of
agricultural machinery under the hire-
purchase system with covenants and con-
ditions attached that aire totally at vari-
anrce with the principlis of justice, so far
as I can see. Many members of the Houe
can no doubt call to mind the usual meth-
ods pursued. A commission agent is seat
round the various districts by these firms
armed with a buindle of agreement forms
'and a wVell-loaded fontain pen. It is
manifestly to his interests to sell as much
machinery as possible, for the more mach-
inery he sells the more commission he
gets. Of course if he has a persuasive
tonguei and, in addition, an elastic con-
science, so much the better focr his success.
Cases could he cited of struggling farmers
with less than 300 acres of agricultural
land -ho 'have been coaxed and cajoled
into signing one of these agreements whic3h
virtually amount to signing themselves
into the Bankruptcy Court. I will read
a copy Of thle form of agreement by one
of the pr-incipal firms in Western Austra-
hia, which w'ill give a very vivid idea. of
thle position in which thle poor manl places
hinmself who puts his pen to suIch a docui-
menit. It says:-

''This agreement is not to be hind1-
ing on ........... until received andl
ratified by them,

To.........
Please consign to ......... .raiway

tainsiding, on or about te
day of .............. 19 , f reit
fromn.............to be paid by iie,
tile undermientioned machine or im-
plement, namly-.........(held-
inafter called &h machine) upon and

(49)

subject specifically to the conditious
hereunder to which I agree:

1. 1 agree to hire the said machine
from you and to pay you at Perth as
soon as delivered the sum of E£..
pounds sterling in cash; and/or give
you promissory notes as follows-.--
One pro. note for£. u...
190 ; one pro. note for £Z...due

.....190 ; ........... As and for
hire of the said machine until the...
dasy of .......... 190.

2. The property, right, title, and
interest, in the said machine to remain
in you and the said ........... and I
agree to hold the same as hirer from
you until the full amount of cash and '/
or promissory notes, hereby agreed to
be paid, is paid, and during that
period to take all reasonable care of
the satid machine upon thle condition
that upon payment of the said full
amouiit of cash and/or promissory
notes, on or before the ... day of

...*...190 ,the said machine
shalt become my absolute property.

3., I -will not part with the posses-
sion of tile satid miachine, nor seti;'
pledge, remove, or otherwise deal with
the same during the said period of
hiring.

4. 1 will give satisfactory security
for the due performance of this agree-
meat whenever called upon by you so
to do.

a. Should I make default in pay-
ment of the said sum or of the amount
of the said promissory notes, or any
of them, or any part thereof, or of
the interest hereby reserved, or should
you for any reason consider the pay-
nient of the hire or rent hereby agreedl
to be paid insecure, I hereby authorise~
.you at my cost to seize and take pos-
session of the said machine and sell
or otherwise dispose of the same in
sLuch manlner as you in your own di-
ction, think desirable, and apply lb.
net proceeds of any such sale or dis-
posal in or towards the satisfaction
of the said sum of money or amolurt
of promissory notes hereby ag-reed Io
be paid, and no such sale or disposal
shall in any way affect Iny liability to
you for the payment of thle whole of
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the said sum of money or the full
amouint of the said promissory notes.

6. Tnt the event of your resuming
possession of the said machine, LS
hereinafter provided, I hereby autho-
rise you, your agents and servants, to
enter any lands,, buildings, or premises,
arid, if necessary, to break into sueh
buildings or premises for such pur--
pose without being liable for any
damage thereof.

7. Upon any sale or other disposal
mortgage, charge or encumbrance (of
mny real and personal property, or up-
on any assignment thereof for the
benefit of any one or more of my cr.-
ditors the said promissory notes, or
such of them as shiall remain unpaid,
shall forthwith be and become due
aind payable to you at Perth.

8. Should any of the said promis-
sory notes and/or the said sum of
money or any part thereof not be paid
by me on or before the due date at the
place of payment I agree to pay the
amount of such promissory note and/
or the said suni of money or so much
thereof as Shall remain unpaid, with
interest, to you at Perth.

9. In the event of any default aris-
ing from this agreement or/and upon
the said .......... deciding to institute
legal proceedings in a local court I
hereby agree that the same may be
instituted in the local court of Perth,
and that I will not allege that the
cause of action did not arise in Perth,
or raise any question against the juris-
diction of the said local court of
Perth to try the said matter.

10. I agree to accept delivery of
the said machine at the Perth or Fre-
mantle railway station, at your option.

Agent ................
Witness .............
Signed ...............

Full name ................
Post Office ................

Under this agreement the vendor will
retain all right or interest in the machine,
and he must give further security when
cal led upon todo so. The vendor can call
upon him to furnish further security, fail-
ing which he can immediately take poa-

session. If the purchaser mortgages, or
grants a bill of sale over his property, if'
he borrows from the Agricultural Bank,
(or gerts a lien on his wool, all his pro-
muissory notes Still unpaid, become
due ipso facto, and if he cannot meet
them he is thrust into the jaws of the
court. That is not all. Though the ina-
ehinery agent may have received the
deposit and some instalments and although
he may have seized and sold the machine,
hie can sute for what remains unlaid under
the promissory notes. A miore lopsided
ag-reement than that could not be imag-
ined. The puIrchlaser is bound hand and
foot, and body and soul. From my own
know ledge many applications for loans
made to the Agricultural Bank are ' made
by persons who have purchased machi-
nery, and who have no profitable use for
that machinery. I know of one instaiie
f our or five years ago of an application to
the Agricultural Bank for a loan of £170
f or the payment of instaliments on agricul-
tural machinery. Mr. Paterson refused
the application. The man who made the
application came down and had a per-
sonal interview with Mir. Paterson. It
ajppeared that the applicant possessed
only 20 acres of cultivable land and the
advice Mr. Paterson gave, was that the
mian should try and dispose of his ma-
chinery, meet his bills, and buy a pair of
scissors with which to cut the crop. Thus
it will be seen the matter affects a wider
circle than the parties concerned. I know
.a e-ise in our district, where a mnan with
60 acres of cultivable land purchased a
harvester. The commission agent waited
on him, made promises, and got him to
sign an agreement;, the man paid a small
deposit, and then he could not meet the
bills; be notified the company, as~ked th~em
to take possession of the machine, but
they ref used. They stied hint in the Su-
preme Court, and hie had to fight the
action, which involved him in heavy legal
expenses, and now he is borderinig on
insolvency. Judgment was given against
him on the contract.

Hon. AT. L,. Moss: What was he sued
for?

1-ion. J. 31 DREW: He was suied he-
eause he could not pay the amount due
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under the agreement, and the agents
would not tarke back the machine. The
bait used by th ie machinery agent is the
small deposit and long terms; the selec-
tor can generally scrape together enough
money with which to pay that deposit,
and the struggle commences when he has
to meet the instalments; the result may he
hie fails, and the machinery is taken pos-
session of. It is sold for what it will
fetch and then the farmer is sued in the
local court or in the Supreme Court, and
just at the time when he needs financial
assistance to enable him to put his land
uinder cultivation he has to face the law
-courts unless he can provide the money.
Do~zens of these cases never come to light
at all, because failing to get money from
the Agricultural Bank, as they do fail,
they resort to the storekeeper, who has to
take them on his shoulders and he has to
demand a high rate of interest, or if it is
not the storekeeper it is a private finan-
cial institution, It may be said that the
purchaser signs the agreement with his
eyes open and should be allowed to suffer
the consequences; but we must remember
that in nearly every respect the selector
is not the equal of the machinery agent in
astuteness of intellect, and the machinery
gentleman is in the position that lie has
machines to sell, the farmer is led to be-
lieve that it is necessary for him to
buy, with the result that the far-
itieP signs the agreement without pro-
perly inspecting it, and trouble arises
when he fails to meet the instalments as
they fall due. He discovers then that all
the promuises made verbally by the agent
that it would be all right have vanished
into smoke. I have endeavoured to the best
of my ability to make this Bill equitable
to all parties. It gives the vendor of agri-
cultural machinery all the rights I think
that he can justly claim; in ease of de-
fault the vendor will, have the power to
take possession of the machine, and he
will have the power to retain the deposit
and instalments paid, and he will have
the power further to sue for damage done
to the machine, reasonable 'wear and
tear excepted. I do not think it is ad-
visable that he should possess more
powers than these. For the principle em-
bodied in the Bill we have precedents.

There is a precedent in the Truck Act,
which refuses to recognise any contract
between the employer and the employee
which provides for the payment of wages
in any shape other than money. Then we
have a precedent in the Workers' Coin-
pensation Act, which prevents an em-
ployer contracting himself out of a lia-
bility. Then there is another precedent in
the measure which was introduced into
this Chamber this session, the Over-sea
Carriage of Goods Bill, which makes cer-
tain clauses in a bill of ]ading, which is
virtually a contract between the shipper
and the shipowner, null and void under
certain circumstances. In the interests of
the selector, the merchant, private finan-
cial institutions, and in the interests of
the Agricultural Banik, which is doing
so much to build uip the agicultural in-
dustry, I1 would commend this measure
to the -careful cnd, I hope, sympathetic
consideration of this Chamber. I move-

That the Bill be -now read a second
time.
On motion by Hon. S. Stubhs, debate

adjourned.

BILL-LEGAL PRACTITIONERS
ACT AMKENDMAENT.

In Comm it tee.
Resumed from 6th October.
The CIIAIFlULAN: Progress had been

reported on a new clause moved by Mr.
Drew, to stand as Clause 7, as follows:.-
"Any woman who has complied with the
Act and rules in that behalf may be adT-
mitted as a legal practitioner."

New clause pat and passed.
New clause:
Hon. R. W. PENNEFA TiER

moved-
That the following sew clause be

added to stand as Clause 8:-Section
14 of "The Legal Practitioners Act,
18503," is amended by adding thereto,
after Subsection (a), the following:-
"or (f) admitted or entitled to be ad-
mitted as a barrister and solicitor of
the High Court of Aitstralia."

The High Court of Australia had formu-
lated rules for the admission of barris-
ters to practise before that court, and the
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regulations prescribed certainly had not
lowered the standard of the educational
test as applied in Western Australia. He
haid been asked by several persons inter-
ested in this miatter to bring forward thisc
clause with the view to having practi-
tioners oif the High Court admitted to
practise before the courts- of Western
Australia. He did not know that this
had been introduced in any other part of
the Commonwealth uip to the present.
One point to which hie would direct the
attention of the Committee was, (hat thle
chief respect in which the rules and
standard of examinations of the High
Court differed from those of the State
court, was that in respect to a State
court a person was required to serve five
years under articles. There was no such
prvso iii thne High Court rules. It
had been said that this was a material
defect, hut in answer to that it might be
urged that under our present rules bar-
risters coming from England who bad not
served articles were admitted to practise
here.

Hon. 'M. L. 'Moss: That is a blot on our
system.

lion. B. W. PENN FJFA THEE: It was
not certain that there was any very great
virtue in the serving of fire years under
articles. Certainly it would not be of
very great value to an advocate, whatever
its value might be in the solicitors' branch
of the profession. However, he had per-
formed his ditty in bringing the matter
before the Committee.

Hon. M1. L. MOSS: It was to be hoped
the Committee would not support the
proposal. It represented a very great
interference with the various qualifica-
tions set out in the Legal Practitioners
Act of 1898. The Committee. were
scarcely qualified to go on adding to
those qualifications. The qualifications
contained in the Legal Practitioners Act
were on the same lines as those to be
found in every other Australian State.
It bad been laid down that one very, ne-
cessary qualification was five years' ser-
vice under articles. The great bulk of
legal practitioners in Western Australia
were expected to be capable of doing-
work in all branches of the profession,

and of acting as solicitors as wvell as ad-
vocates. The High ('ourt Judges had
framed a set of rules providing for the
admission of practitioners to the High
Court. They had done that from the
srpeeitil lpoint of view that presently there
woulid be a class of persons growing u3p
in Australia who would give themselves
upl to the doing- of High Court work and
nothing- else. Every practitioner of a
Supreme Court in Atistralia was, by vir-
tile oif that position, a practitiriner of the
High Court; bit tilhe High t owl Judges
were looking ahead to the time when there
would be sufficient work to enable certain
practitioner-s to practise in the High
Court only.

Bion. J. W. Kirwan : Then it does not
matter very Munch, because if a man be
qualified to practise in the High Court lie
will not wish to practise in the Court of
Wrestern Auistralia.

lion. Al. L. 'MOSS: Under the rules
framned by the High Court, instead of
five years'1 service under articles there
was to lie a term of service for three
years inl a particular way, namely, in at-
tending the sittings of the High Court
when on circuit in a particular State.
That was to say, so far as Western Aus-
tralia was concerned the only service re-
quired would be to attend the High Court
during its sittings in Perth, sittings which
might extend over 12 or 14. days in the
year. Ii addition to that, the candidate
would have to pass a literary examina-
tion and an examination in law. Seeing
that the bulk of the legal practitioners in
the State had to do solicitors' work, five
years' service under articles was of the
utmost importance.

Hon. J. W. Kirwan: Theni a man may
be qualified to practise in -the High Court
but not in the State Court.

Hon. Al. L. 'MOSS: The practitioners
practising in the High Court would be
advocates, and not legal practitioners in
the sense in which it "'as understood in
W'testern Australia. English banisters
were admitted in Western Australia, it
was true, but experience had shown that
many of them came out here as green as
grass, and had to go into some solicitor's
office to get the necessary grounding to
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equip them for the practise of their pro-
fession. To dispense with the five years'
service under articles would be to take
away tile best part of a solieitor's quai-
flea tion.

Hon. J. W. LKIRWAN: ft was a ques-
tion of some difficulty for one who was
not a lawyer, more especially when it
was found that the two legal members of
the Committee were at variance. Hlay-
ing followed closely the remarks of those
hon. members he felt inclined to vote for
the new clause. Notwithstanding'the points
mnade by Mr. Moss, it seemed that if a
barrister or solicitor was considered fully
qualified to practise before the highest
tribunal in Australia, hie would be suffi-
ciently qualified to practise before the
in ferior State courts. Mr. Pennefather
had said that the new clause did not yet
appIy in any other part of Australia;
but this was no reason why Western Aus-
tralia should not recognise thle super-i-
ority of the High Court in a matter of
this kind, -and admit to its court those
practitioners practising in the High
Court. Ia the absence of any stronger
arguments than those so far advanced, he
felt compelled to support the new clause.

New clause put and negatived.
Title-agreed to.
Bill reported with amendments.

BllL-LANDLORD AND TENANT.
Second Reading.

Hon. Mf. L. MOSS (West) in moving
the second reading said: lIt is a. most ex-
traordinary condition of affairs that the
law witth regard to landlord and tenant,
which this Bill has been introduced to
alter, should at this period of the history
of Western Australia he in tile condition
in which we now find it. This Bill has
hevrne necessary in consequence of a dis-
covery made during the course of certain
litigation which started before the Chief
justice and finally found its way to thle
Full Court. The circumstances in con-
nection with tile action are these: A lease
had been entered into between two parties
and that lease contained a provision that
the tenant should keep the place in re-
pair. There was the usual provision for

re-entry contained in thle lease, which pro-
vided that in case of breach of covenant
on the part of the lessee, the landlord had
the righit to re-enter and terminate the
lease. It appears that some repairs which
the Chief Justice found did not amtount
in value to more than £5, had not been
effected, and the result was that at valii-
,able lease worth £1,600 was lost by the
tenant, for the landlord re-entered under
htis powers. It turned out that through
the absence of legislation in Western
Australia, an Act which had been in the
statute books in the other Australian
States, and in England, for many years.
had never been passed here. The Eng-
lish Conveyancing Aef of 1881 provides
that this right of re-entry, contained in
the lease, cannot, in respect of certain
breaches of covenant, of which failure
to repair is one, be exercised until somec
seven or fourteen days' notice is given by
the landlord to the tenant, calling upon
him to effect the repairs. In Western
Australia the only provision in law en-
abling the Court to give relief to a tenant
against a landlord's right of re-entry is
where there has been a breach in the reg-
ular payment of rent, or a failure on the
part of the tenant to effect an insurance.
Tn such casm there is legislative power
for the Court to give relief by ordering
the tenant to pay certain interest for fail-
uire to pay tent on certain regular days.
This Bill is taken from the provisions of
Lte conveyancing law in New Zealand.
The Parliamentary Drangitsmlai has
spent somec time with me comparing the
tegislation in England, Victoria, and New
Zealand, and we thought the simplest
form was contained in the New Zealand
measure. Under Clause 3 of the Bill it is
provided that the right of re-entry shall
not bie enforceable tunless and until the
lessor serves on, or sends by registered
letter to the lessee a notice specifying the
particular breach complained of, and if
the breach is capable of remedy, requiring
the lessee to remedy it. The clause goes
on to provide that if he fails to do so in
reasonable time, or to make compensation
in money, the right of re-entry accrues.
Where a lessor proceeds to enforce such

aright of re-entry, or forfeiture. the
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Court may grant relief, taking into con-
sideration all the circumstances of the
case, and may award costs, expenses,
damages, or compensation to the landlord
for failure oin the part of the tenant to
comply with the terms of the lease. Had
there been a provision of that kind in
force, this fearful miscarriage of justice
to which I have alluded, where because
a tenant omitted to effect £5 worth of re-
p~airs, he lost a lease worth £1,600, would
never have occurred. Both the Chief Jas-
lice and the Full Court expressed regret
that the law was in the condition it is,
hut they said they had no option bitt to
administer the law as they found it. It
is desirable in the interests of this comn-
nmunity, where so nmany hundreds of pro-
perties are held under lease, that there
should be powers similar to those in thle
other States of Australia and thle old cotun-
try with regard to this question. Snb-
clause 7 of Clause .3 provides that it is
not intended that this right of relief shall
extend to a condition for forfeiture on the
bankruptcy of thle lessee or onl the taking
iii execution of thie lessee's interest, or
in the case of a lease of any premises
licensed uider the Wines, Beer and
Spirit Sale Act, 1980. That is to say
that if a lease is declared forfeitable by
the bankruptcy of the lessee, or taken in
execution tinder judgment, it is not in-
tended to interfere, nor is it intended to
give relief in the case of breaches of
covenants of a lease of premises licensed
under the Wines, Beer and Spirit Sale
Act, and for this reason: Where a tenant
covenants in a lease that he will
not make breaches of the law which may
have the effect on the landlord of losing
his license, it would be serious to give the
tenant right of relief in such circum-
stances. This proviso will ensure that
the tenant wilt take care to keep within
the four corners of the Wines, Beer, and
Spirit Sale Act, for he would know there
was no relief for him if he committed a
brechb. Clause 4 of the Bill is improved.
It is a common thing in these leases to
insert a provision that the lessee shall
not sub-let without the consent of the
landlord. Although the lessee at times
gets the very best persons as assignees,

or sub-lessees, some landlords capriciously
withhold their consent, and even at times
demand a very heavy premium before
granting the sub-lease. The clause sets
out-

" (1.) In all leases containing a cov-
enant, condition, or agreement that the
lessee shall not, without the license or
consent of the lessor, assign, underlet,
part with the possession, or dispose of
thle demised premises or any part there-
of, such covenant, condition, or agree-
ment shall, unless the lease contains an
express provision to the contrary, he
deemed to be subject to a proviso to)
the effect that such consent shall not
he unreasonably withheld, and that no
fine or sum of money in the nature of
a fine shall be payable for or in re-
spect of snch license or consent; but
this proviso shall not preclude the righlt
to require the payment of a reasonable
sm in respect of any legal or other
expenses incurred in relation to such
license or consent."

It will still be open for a provision to
be inserted in thle lease that the landlord
may demand a portion of the income re-
ceived from the new tenant, or impose a
fine or premiium as a condition for giving
his consent. It is to be understood, how-
ever, that unless there is an expressed
provision to tile contrary, no sum of
money can be demanded by the landlord
as a condition for giving his consent. In
effect these are the provisions of the Bill.
I will be prepared to give any additional
information when the Bill reaches the
Committee stage. I have the English
statutes containing the English law on
the subject, annotated with English de-
cisions, with me, so that if any member
wvants information as to the necessity for
the law I am seeking to put on the
statute book, I will be very pleased to
give it to him in Committee. I beg to
move-

That the Bill be now read a second
time.

On motion by Hon. S. J. Haynes de-
bate adjourned.

House adjourned at 6.10 p.m.
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